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I. INTRODUCTION 

 

Family is at the heart of personal and social life, and serves as the foundation upon 

which human beings depend on for their emotional, social and financial needs.1 It is 

therefore unsurprising that the forced separation of family members, which takes 

place frequently in a refugee context, has a detrimental impact on the mental and 

physical health of those affected.2 The importance of family life is recognised under 

international law as a human right.3 This right has also been emphasized by the Court 

of Justice of the European Union (CJEU) in a decision that confirms that European 

Union (EU) Member States have both a negative obligation not to separate families, 

and a positive obligation to reunite family members.4  

The EU Regulation No. 604/2013 (‘Dublin III Regulation’) is one way in which a 

person applying for asylum can pursue reunification with their family members in the 

EU. The Dublin III Regulation (‘the Regulation’) is not an instrument of family 

reunification per se; instead, it determines which EU Member State is responsible for 

assessing the applicant’s asylum claim. In cases where the applicant has a family 

member who legally resides in another Member State, provided certain criteria 

established in the different Articles of the Regulation are met, that Member State 

should be responsible for examining the applicant’s application for international 

protection. Thus, the Member State of the applicant (‘requesting Member State’) can 

submit a Take-Charge request to the Member State where their family member 

resides (‘receiving Member State’) under an Article of the Dublin III Regulation. If the 

request is accepted, the applicant should be transferred to the Member State where 

their family member resides, in order to have their application for asylum assessed 

there.  

  The Dublin system was designed to be a quick, straightforward process, 

reuniting family members before the applicant’s asylum claim is assessed. However, 

in practice, it is riddled with issues and complications, such as the disregard for time 

limits, lack of access to legal aid, and unattainable thresholds. 

This report was informed and developed by field work carried out by the team 

at Fenix – Humanitarian Legal Aid (‘Fenix’). It aims to identify discrepancies between 

                                                 
1  McDonald-Wilmsen, B. and M. Gifford, S. [2009], Refugee resettlement, family separation and Australia’s 

humanitarian programme, NEW ISSUES IN REFUGEE RESEARCH (Research Paper No. 178), Available at: 

https://www.unhcr.org/research/working/4b167ae59/refugee-resettlement-family-separation-

australiashumanitarian-programme.html [Accessed 3/11/2020]. 
2 Miller, A., Hess, J. M., Bybee, D. and Goodkind, J. R. [2018], Understanding the mental health consequences of 

family separation for refugees: Implications for policy and practice., Available at: 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5732089/  [Accessed 11/03/2020]. 
3 PARLIAMENT v. COUNCIL [2006] Case C-540/03 (Court of Justice of the European Union), para 52; The European 

Convention on Human Rights (Article 8); The Charter of Fundamental Rights of the European Union (Article 7). 
4 CASE PARLIAMENT v. COUNCIL [2006] Case C-540/03 (Court of Justice of the European Union), para 54. 
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the law and its practical application in the Dublin system on Lesvos, as well as highlight 

the ever-increasing number of challenges and obstacles that applicants experience 

when applying for family reunification under the Regulation. 

The statements made in this report are based on the experience of the family 

reunification team at Fenix between November 2019 and March 2021.5 During this 

period, Fenix supported 73 Dublin cases, in which people seeking asylum applied to 

be reunited with family members in Germany, the UK, France, Austria, Belgium, 

Switzerland, the Netherlands, and Sweden.6 

 

 
  

                                                 
5 All the cases mentioned in the report are real cases that Fenix represented between September 2019 and March 

2021. The applicants have expressed their informed consent to be mentioned in this report. The names and some 

personal details have been changed for the applicants’ identities to remain anonymous. 
6 Prior to the 31st December 2020, the UK was a member of the European Union and part of the Dublin system. 

After the UK left the European Union, the British Parliament decided not to be a part of the Common European 

Asylum System anymore, including the Dublin system. In practice, this meant that only family reunification 

requests sent before the mentioned date would still be analysed. Whenever in this report we refer to applications 

sent to the UK, we are referring to applications that were submitted prior to 31 December 2020. 
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II. THE DUBLIN III REGULATION 

 

2. 1. Take-Charge requests and time-limits  

Take-Charge requests must be submitted within three months from the date the 

asylum application was lodged, with the exception of cases submitted pursuant to 

Article 17 - Discretionary Clauses. 7  The CJEU has ruled that the application is 

considered “lodged” when a written document reaches the competent authority 

under the Regulation. 8  This document must be prepared by a public authority, 

certifying that a third-country national has requested international protection. As a 

result, the competent authorities in Germany, Belgium, France, Croatia and Italy have 

aligned their practice with the above ruling such that the three-month deadline begins 

from the date of the first registration, rather than the date of the registration of the 

asylum application.9 During the first registration, new arrivals only express their will 

to apply for asylum, but the actual application usually takes place at a later stage.  

In Lesvos, during times of high numbers of arrivals, the registration of the 

asylum application happened one or two months after the first registration. 10 

Consequently, the time to submit an application to the above Member States has at 

times been unfairly reduced. Moreover, this interpretation of the CJEU decision 

implies that the Hellenic Dublin Unit becomes aware of the existence of potential 

family reunification cases from the moment that the applicants are registered with 

the Reception and Identification Services (RIC), which is usually not the case.11  

Previous cases have shown that the German authorities have been even more 

restrictive. The three-month deadline to submit a Dublin application has been 

considered to have started from the date of arrival, rather than the date of first 

registration.12 

Once the three-month deadline has elapsed, a Take-Charge request can still be 

submitted under the discretionary clauses. However, to submit an application under 

                                                 
7  Article 21(1), Dublin III Regulation. 
8 C-670/16, Tsegezab Mengesteab v. Bundersrepublik Deutschland, 26 July 2016, Available at: 

https://www.asylumlawdatabase.eu/en/content/cjeu-c%E2%80%9167016-tsegezab-mengesteab-v-

bundesrepublik-deutschland [Accessed on 27/4/2021]. 
9 Greek Council for Refugees [2019], Dublin Greece, Available at: 

https://www.asylumineurope.org/reports/country/greece/asylum-procedure/procedures/dublin [Accessed on 

2/11/2020]; RSA [19 September 2019], Refugee families turn apart - Legal Note, Available at: 

https://rsaegean.org/en/refugee-families-torn-apart/#CurrentState. 
10 For instance, between September 2019 and December 2019, all 9 Dublin cases that Fenix represented had the 

registration of their asylum application  to 3 months after their arrival and first registration. 
11 Out of the cases represented by Fenix, only 22% of applicants were identified by the authorities as a Dublin case 

upon arrival. 
12 RSA [12 September 2019], Refugee Families Torn Apart, Current State of Play and Challenges, Available at: 

https://rsaegean.org/en/refugee-families-torn-apart/#Conclusions.  

https://www.asylumlawdatabase.eu/en/content/cjeu-c%E2%80%9167016-tsegezab-mengesteab-v-bundesrepublik-deutschland
https://www.asylumlawdatabase.eu/en/content/cjeu-c%E2%80%9167016-tsegezab-mengesteab-v-bundesrepublik-deutschland
https://www.asylumineurope.org/reports/country/greece/asylum-procedure/procedures/dublin
https://rsaegean.org/en/refugee-families-torn-apart/#CurrentState
https://rsaegean.org/en/refugee-families-torn-apart/#Conclusions
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Article 17, the applicant must demonstrate that the case constitutes exceptional 

circumstances or involve substantial humanitarian grounds. Based on our 

observations, requests made on these grounds are significantly more likely to receive 

a rejection.13  

After the request has been sent, the receiving Member State must issue a 

decision within two months. 14  According to the Regulation, when the receiving 

Member State does not respond to an application within this time, the responsibility 

for examining the application for international protection shall lie with that Member 

State, regardless of whether or not it had a previous obligation to do so.15 

If the receiving Member State rejects the application, the requesting Member 

State can submit a re-examination request within 21 days from the date of rejection. 

The re-examination request should present new evidence or arguments in support of 

the application. Alternatively, if the case is accepted, the Dublin Unit of the requesting 

Member State should initiate the transfer of the applicant within six months of the 

notification of the decision.16   

 

 

 

 

2. 2. Relevant Dublin III Regulation Articles 

2.2.1. Article 8 - Minors 

Article 8 of the Regulation applies in cases where the applicant is a child who is not 

accompanied by a parent or guardian (unaccompanied minor) who wishes to be 

reunited with a family member in Europe, provided that this is in the best interest of 

the child. In cases in which the child is married, but the spouse is not legally present 

on the territory of a Member State, the responsible Member State should also be the 

                                                 
13 From the Dublin cases observed by Fenix, 80% of cases that received a rejection were submitted pursuant to 

Article 17, whereas only 20% of the rejected cases were initially submitted under Article 8, 9, 10 or 16.   
14 Article 21(1)(§2) of the Dublin III Regulation. 
15 Article 21(1)(§3) of the Dublin III Regulation. 
16 Article 29(1) of the Dublin III Regulation. 
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one where their father, mother, sibling, or another adult responsible for them, 

whether by law or practice, is legally present.17  

Throughout the determination, the best interest of the child must be a primary 

consideration. The Take-Charge request must demonstrate the capacity of the family 

member to take care of the unaccompanied minor in addition to the standard 

evidence required for all applications.18 

 

2.2.2. Article 9 - Family members who are beneficiaries of international 

protection 

According to Article 9 of the Regulation, if an applicant has a family member who has 

been granted international protection (refugee status or subsidiary protection) in 

another Member State, that State shall be responsible for examining the application 

for international protection. The definition of ‘family member’ contained in Article 9 

is restricted to spouses or long-term partners, and parents with their minor children.19 

The family member must have international protection in the member state 

they are residing. However, in recent years, a concerning trend has evolved whereby 

some EU Member States such as Germany, Sweden, and the UK have granted national 

forms of protection to third-country nationals, rather than international protection.20 

Although those who have been granted these protections have access to rights 

according to national law, they are not afforded the rights established under European 

law, including the right to request family reunification under Article 9 of the 

Regulation.  

 

2.2.3. Article 10 - Family members who are applicants for international 

protection 

Article 10 of the Regulation stipulates ipsis verbis what is established in Article 9, with 

the exception of one criterion: the sponsor of the reunification must have applied for 

international protection, but not yet received a first decision. 

 

                                                 
17 Article 8(2), of the Dublin III Regulation. According to Article 2(h) of the Dublin III Regulation, ‘relative’  means 

the applicant’s adult aunt, uncle, grandfather or grandmother who is present in the territory of a Member State‘.  
18 Article 8(5) of the Dublin III Regulation. 
19 Article 2(g) of the Dublin III Regulation. See Section 2.3 ‘Who can be the sponsor?’ (p 8) for more details.  
20 In Germany and the UK, the most common forms of national protection granted are prohibition/ suspension 

from deportation and leave to remain, respectively. National or domestic forms of protection are granted 

frequently to applicants from Afghanistan; in 2017, 24% of Afghan applicants received prohibition from 

deportation, in 2018 the rate was 29% and in 2019 32%.  PRO ASYL [2019], Antrags-, Entscheidungs- und 

Bestandsstatistik, Available at: https://www.proasyl.de/thema/fakten-zahlen-argumente/statistiken/ [Accessed 

on 27/11/2020]. 
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2.2.4. Article 16 - Dependent persons 

Article 16 is used when the applicant is dependent on the assistance of their child, 

sibling, or parent (or vice versa) on account of pregnancy, a new-born, serious illness, 

severe disability, or old age.21 In addition, the family member or applicant must be 

able to provide the necessary standard of care for the dependent person, and present 

evidence that this is not currently being provided.  

 

2.2.5. Article 17 - Discretionary clauses 

Article 17(1) permits the receiving Member State to examine a claim for international 

protection even if it is not responsible for any of the reasons laid out in the Regulation. 

Further, Article 17(2) allows the receiving Member State to bring together any family 

relations on humanitarian grounds, based in particular on “family and cultural 

considerations”22. 

Applications submitted under Article 17 apply to any family relations, and are 

not subject to the same restrictions as the other articles of the Regulation, including 

the three-month deadline for submission.23 However, the threshold for ‘humanitarian 

reasons’ is open to interpretation, and this discretion is often used restrictively by 

receiving Member States.24 

 

 

2.3. Who can be the sponsor? 

As noted above, the criteria for the sponsor of the reunification depends on the article 

that the application is submitted under:  

 Article 8: The unaccompanied minor can reunite with a parent, sibling, relative 

or another responsible adult, whether the adult is responsible by practice or 

law. 

 Article 9 and 10: Both Articles refer to the narrow definition of ‘family member’ 

contained in Article 2(g).25  In brief, a family member is defined as: (i) the 

spouse or unmarried partner of the applicant (only when the couple is in a 

                                                 
21 Article 16 of the Dublin III Regulation does not use the definition of ‘family member’ contained in Article 2(g). 

Instead, the family relations accepted are explicitly written in the Article as child, sibling or parent. The child or 

siblings do not have to be minors. 
22 Article 17(2) of the Dublin III Regulation. 
23 The only limitation in this respect is that the request must be submitted before a first decision is made on the 

applicant’s asylum case. 
24 See Section 4.4.3 ‘Not disabled enough?’. 
25 The same restricted definition is established in Article 4 of the Council Directive 2003/86/EC of 22 September 

2003 on the right to family reunification. 
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‘stable relationship’, and the law or practice of the concerned Member State 

treats unmarried couples in a way comparable to married ones);26 or (ii) a 

parent or another responsible adult with their minor child.27 

 Article 16: Conversely, dependency on family members is not limited to the 

definition contained in Article 2(g). Instead, it applies to parents, children, and 

siblings, and a person's children do not have to be minors if there is a 

relationship of dependency. However, the reunification of spouses or long-

term partners is not possible under this Article regardless of whether there is 

a relationship of dependency.  

 Article 17: The discretionary clauses apply to any family relations.  

 

 

2.4. How does a person seeking asylum apply for family reunification? 

After third-country nationals arrive at the RIC, they should be informed of their rights 

and obligations in a simple and accessible manner by the relevant authorities, 

including the right to apply for international protection and to request family 

reunification.  

When the request is not made during the registration of their asylum 

application, it should be done as soon as possible through an appointment with the 

Regional Asylum Office (RAO). RAO will then send the information and relevant 

documents to the Hellenic Dublin Unit, which will be the responsible authority to 

assess and process the family reunification request. 

Throughout 2019 and the first months of 2020, receiving an appointment on 

Lesvos was challenging as authorities lacked the capacity to respond to an increasing 

number of applicants in the overcrowded camp of Moria Refugee Camp (‘Moria’).28 

                                                 
26 Article 2(g)(§1) of the Dublin III Regulation. 
27 Article 2(g)(§2) and (§3) of the Dublin III Regulation. The Applicant can be either the minor child (Article 8) or the 

adult (Article 9 or 10). 
28 UNHCR [October 2019], Greece must act to end dangerous overcrowding in island reception centres, EU support 

crucial, Available at: https://www.unhcr.org/news/briefing/2019/10/5d930c194/greece-must-act-end- 

dangerous-overcrowding-island-reception-centres-eu.html; Commissioner for Human Rights [October 2019], 

Greece must urgently transfer asylum seekers from the Aegean islands and improve living conditions in reception 

facilities, Available at: https://www.coe.int/en/web/commissioner/-/greece-must-urgently-transfer-asylum-

seekers-from-the-aegean-islands-and-improve-living-conditions-in-reception-facilities; UNHCR [October 2019], 

Greece must act to end dangerous overcrowding in island reception centres, EU support crucial, Available at: 

https://www.unhcr.org/news/briefing/2019/10/5d930c194/greece-must-act-end-dangerous-overcrowding-

island-reception-centres-eu.html.  

https://www.unhcr.org/news/briefing/2019/10/5d930c194/greece-must-act-end-%20dangerous-overcrowding-island-reception-centres-eu.html
https://www.unhcr.org/news/briefing/2019/10/5d930c194/greece-must-act-end-%20dangerous-overcrowding-island-reception-centres-eu.html
https://www.coe.int/en/web/commissioner/-/greece-must-urgently-transfer-asylum-seekers-from-the-aegean-islands-and-improve-living-conditions-in-reception-facilities
https://www.coe.int/en/web/commissioner/-/greece-must-urgently-transfer-asylum-seekers-from-the-aegean-islands-and-improve-living-conditions-in-reception-facilities
https://www.unhcr.org/news/briefing/2019/10/5d930c194/greece-must-act-end-dangerous-overcrowding-island-reception-centres-eu.html
https://www.unhcr.org/news/briefing/2019/10/5d930c194/greece-must-act-end-dangerous-overcrowding-island-reception-centres-eu.html
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In September 2020, following the fire that destroyed Moria, the asylum service 

temporarily closed.29 Applicants without legal representation were once again unable 

to submit documents or receive an update on their case. 

As a consequence of the Covid-19 restrictions30 access to the RAO Lesvos, and 

therefore to the Dublin procedure, was severely affected, as described in Section 3.2.1 

below.  These circumstances were especially problematic for applicants without legal 

aid, who struggled to submit their documents or receive any information or updates 

about their cases. Despite these challenges, the deadlines and timeframe remained 

the same.  

 

  

 

 

 

  

                                                 
29 EASO [15 September 2020], ‘Lesvos: Asylum interviews to resume’. Available at: 

https://www.easo.europa.eu/news-events/lesvos-asylum-interviews-resume; GCR, ‘Legal actors express serious 

concerns regarding the lack of state free legal aid for asylum applicants in Lesvos’, Available at: 

https://www.gcr.gr/en/news/press-releases-announcements/item/1591-legal-actors-express-serious-concerns-

regarding-the-lack-of-state-free-legal-aid-for-asylum-applicants-in-lesvos. 
30 “The Greek asylum service announced on March 13 that it would be temporarily suspending all services until at 

least April 10. In a statement on its website http://asylo.gov.gr it said that "all administrative services to the public 

are suspended.” That includes “registration [of asylum], interviews and appeal submissions."” Infomigrant [18 

March 2020], Which migrant services in Europe are suspended or reduced due to COVID-19?, Available at: 

https://www.infomigrants.net/en/post/23524/which-migrant-services-in-europe-are-suspended-or-reduced-

due-to-covid-19; “The Asylum Service, the Regional Asylum Offices (RAO) and the Autonomous Asylum Units (AAU) 

have all suspended the reception of public between 13 March and 15 May 2020.”,  Greek Council for Refugees 

[2019 update], Country Report: Greece, Asylum Information Database, Available at: 

https://asylumineurope.org/wp-content/uploads/2020/07/report-download_aida_gr_2019update.pdf, p 16. 

https://www.easo.europa.eu/news-events/lesvos-asylum-interviews-resume
https://www.gcr.gr/en/news/press-releases-announcements/item/1591-legal-actors-express-serious-concerns-regarding-the-lack-of-state-free-legal-aid-for-asylum-applicants-in-lesvos
https://www.gcr.gr/en/news/press-releases-announcements/item/1591-legal-actors-express-serious-concerns-regarding-the-lack-of-state-free-legal-aid-for-asylum-applicants-in-lesvos
http://asylo.gov.gr/
https://www.infomigrants.net/en/post/23524/which-migrant-services-in-europe-are-suspended-or-reduced-due-to-covid-19
https://www.infomigrants.net/en/post/23524/which-migrant-services-in-europe-are-suspended-or-reduced-due-to-covid-19
https://asylumineurope.org/wp-content/uploads/2020/07/report-download_aida_gr_2019update.pdf
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III.  THE REGULATION IN PRACTICE 

 

3.1. Statistics 

In 2019 Greece sent 5,459 Take-Charge requests to other EU Member States.31 Of 

these requests, the majority were submitted under Articles 8, 9, and 10, followed by 

applications sent under Article 17 (discretionary clauses).32 Only 85 were sent under 

Article 16 (dependent persons). 33  In contrast, Greece received significantly more 

requests than they sent: 12,718 requests were made to Greece by other EU Member 

States.34 

In 2020 Greece submitted 2,977 take charge requests to other Member States 

including Germany, the UK, Switzerland, the Netherlands, Italy, Belgium, Finland, 

France, and Austria.35 Last year, less than a third of the decisions from Take-Charge 

requests sent by the Greek authorities received an acceptance.36  

The need for accessing legal aid to navigate the Dublin system is highlighted 

by the markedly increased chance of receiving an acceptance in cases where legal 

support or advice has been provided. As an example, 73% of the cases represented by 

Fenix in 2020 received a final acceptance, in contrast to the national average, which is 

drastically lower.37 

 

 

                                                 
31 Greek Council for Refugees [2019 update], Country Report: Greece, Asylum Information Database, Available 

at: https://asylumineurope.org/wp-content/uploads/2020/07/report-download_aida_gr_2019update.pdf. 

[Accessed on 24/2/2021], p70-75. This statistic relates to the number of decisions received in 2020, irrespective 

of the year the original Take-Charge request was sent.  
32 3,275 Take-Charge requests were sent under Article 8, 9, and 10, while 1,496 were sent under Article 17. 
33 Greek Council for Refugees [2019 update], Country Report: Greece, Asylum Information Database, Available at: 

https://asylumineurope.org/wp-content/uploads/2020/07/report-download_aida_gr_2019update.pdf. 

[Accessed on 24/2/2021], p 70-75. This statistic relates to the number of decisions received in 2020, irrespective 

of the year the original Take-Charge request was sent. 
34 Ibid.  
35 Oxfam, Greek Council for Refugees [February 2021], Tipping the Scales: The role of responsibility- and solidarity-

sharing in the situation of the Greek islands, Available at:  

https://policy-practice.oxfam.org/resources/tipping-the-scales-the-role-of-responsibility-and-solidarity-sharing-

in-the-si-621158/, [Accessed on 24/2/2021], p 7. 
36 Out of the 6,412 responses to Take-Charge requests sent by Greece last year, only 2,030 were accepted. This 

number includes answers to requests made in 2019, but only answered in 2020, and requests made in 2020 and 

answered in the same year. Source: Oxfam, Greek Council for Refugees [February 2021], Tipping the Scales: The 

role of responsibility- and solidarity-sharing in the situation of the Greek islands, Available at:  

https://policy-practice.oxfam.org/resources/tipping-the-scales-the-role-of-responsibility-and-solidarity-sharing-

in-the-si-621158/ [Accessed on 24/2/2021], p 7. 
37 Approximately 32% of the responses received by Greece in 2020 were acceptances. See Oxfam, Greek Council 

for Refugees [February 2021], Tipping the Scales: The role of responsibility- and solidarity-sharing in the situation 

of the Greek islands, Available at: https://policy-practice.oxfam.org/resources/tipping-the-scales-the-role-of-  

responsibility-and-solidarity-sharing-in-the-si-621158/ [Accessed on 24/2/2021], p 7. 

https://asylumineurope.org/wp-content/uploads/2020/07/report-download_aida_gr_2019update.pdf
https://asylumineurope.org/wp-content/uploads/2020/07/report-download_aida_gr_2019update.pdf
https://policy-practice.oxfam.org/resources/tipping-the-scales-the-role-of-responsibility-and-solidarity-sharing-in-the-si-621158/
https://policy-practice.oxfam.org/resources/tipping-the-scales-the-role-of-responsibility-and-solidarity-sharing-in-the-si-621158/
https://policy-practice.oxfam.org/resources/tipping-the-scales-the-role-of-responsibility-and-solidarity-sharing-in-the-si-621158/
https://policy-practice.oxfam.org/resources/tipping-the-scales-the-role-of-responsibility-and-solidarity-sharing-in-the-si-621158/
https://policy-practice.oxfam.org/resources/tipping-the-scales-the-role-of-responsibility-and-solidarity-sharing-in-the-si-621158/
https://policy-practice.oxfam.org/resources/tipping-the-scales-the-role-of-responsibility-and-solidarity-sharing-in-the-si-621158/
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3.2. Barriers to the procedure 

3.2.1. Expedited procedure and access to family reunification 

In contrast to previous years, 2021 has seen a decrease in the number of arrivals, 

which has led to a change in the practices of Greek authorities. This decrease can be 

attributed to Covid-19 restrictions and allegations of systematic pushbacks.38 This, 

combined with the clearing of the case backlog at the end of 2020, means that the 

Greek authorities have begun abiding by the extremely short deadlines established 

for expedited procedures under the International Protection Act. 39  Thus, asylum 

applicants are now being pushed through the entire process within a few days after 

arriving.40  

The accelerated border procedures have problematic consequences for Dublin 

cases. Although the registration of the asylum application includes questions about 

family members residing in other EU Member States, applicants are usually not 

properly informed of the possibility of applying for family reunification, especially 

when their Dublin claims fall under Articles 16 and 17 of the Regulation.  Furthermore, 

most applicants will not receive legal aid, which could provide them with the 

necessary information and assistance for the family reunification process. As a result, 

many applicants are not aware of the possibility to request family reunification until 

after they have had their asylum interview.  

                                                 
38  Border Violence Monitoring Network, Annual Torture Report 2020, Available at: 

https://www.borderviolence.eu/wp-content/uploads/Annual-Torture-Report-2020-BVMN.pdf; GUE/NGL 

[December 2020], The Black Book of Pushbacks, Available at: https://www.guengl.eu/events/launch-of-black-

book-on-border-pushbacks/; Arsis et  al., ANNOUNCEMENT Illegal pushbacks, Lives at risk, NGOs under 

prosecution: Investigations on pushbacks at the EU level, targeting of those highlighting them in Greece, Available 

at: http://www.arsis.gr/en/announcement-illegal-pushbacks-lives-at-risk-ngos-under-prosecution-investigations-

on-pushbacks-at-the-eu-level-targeting-of-those-highlighting-them-in-greece/; ECRE [January 2021], Greece: 

Deaths and Push-backs Continue, Racist Attack on Hosting Centre for Unaccompanied Children, Camp Conditions 

Deteriorating, Available at: https://www.ecre.org/greece-deaths-and-push-backs-continue-racist-attack-on-

hosting-centre-for-unaccompanied-children-camp-conditions-deteriorating/; InfoMigrants [March 2021], UNHCR 

Reprimands Greece over more reports of pushbacks at sea, Available at: 

https://www.infomigrants.net/en/post/31174/unhcr-reprimands-greece-over-more-reports-of-pushbacks-at-

sea; SPIEGEL International [23/10/2021], EU Border Agency Frontex Complicit in Greek Refugee Pushback 

Campaign, Available at: https://www.spiegel.de/international/europe/eu-border-agency-frontex-complicit-in-

greek-refugee-pushback-campaign-a-4b6cba29-35a3-4d8c-a49f-a12daad450d7;  Human Rights Watch [6 October 

2020], Greece: Investigate Pushbacks, Violence at Borders, Available at: 

https://www.hrw.org/news/2020/10/06/greece-investigate-pushbacks-violence-borders; euobserver [18 

November 2020], Revealed: Official Greek order to illegally pushback migrants, Available at: 

https://euobserver.com/migration/150099; The Guardian, ‘We were left in the sea’: asylum seekers forced off 

Lesbos, available at: https://www.theguardian.com/global-development/2021/mar/19/asylum-seekers-forced-

off-lesbos-pushback-crisis-europe-borders. 
39 Article 90(4) of the International Protection Act, Law No 4636/2019, Government Gazette 169 / A / 1-11-2019. 
40 Based on Fenix field experience, since the beginning of 2021 the asylum interviews have been occurring after 

one or two weeks of registration. 

https://www.borderviolence.eu/wp-content/uploads/Annual-Torture-Report-2020-BVMN.pdf
https://www.guengl.eu/events/launch-of-black-book-on-border-pushbacks/
https://www.guengl.eu/events/launch-of-black-book-on-border-pushbacks/
http://www.arsis.gr/en/announcement-illegal-pushbacks-lives-at-risk-ngos-under-prosecution-investigations-on-pushbacks-at-the-eu-level-targeting-of-those-highlighting-them-in-greece/
http://www.arsis.gr/en/announcement-illegal-pushbacks-lives-at-risk-ngos-under-prosecution-investigations-on-pushbacks-at-the-eu-level-targeting-of-those-highlighting-them-in-greece/
https://www.ecre.org/greece-deaths-and-push-backs-continue-racist-attack-on-hosting-centre-for-unaccompanied-children-camp-conditions-deteriorating/#:~:text=Privacy%20Policy-,Greece%3A%20Deaths%20and%20Push%2Dbacks%20Continue%2C%20Racist%20Attack%20on,Unaccompanied%20Children%2C%20Camp%20Conditions%20Deteriorating&text=Violent%20pushbacks%20continue%20with%20another,woman%20drowned%20on%204%20January
https://www.ecre.org/greece-deaths-and-push-backs-continue-racist-attack-on-hosting-centre-for-unaccompanied-children-camp-conditions-deteriorating/#:~:text=Privacy%20Policy-,Greece%3A%20Deaths%20and%20Push%2Dbacks%20Continue%2C%20Racist%20Attack%20on,Unaccompanied%20Children%2C%20Camp%20Conditions%20Deteriorating&text=Violent%20pushbacks%20continue%20with%20another,woman%20drowned%20on%204%20January
https://www.infomigrants.net/en/post/31174/unhcr-reprimands-greece-over-more-reports-of-pushbacks-at-sea#:~:text=The%20UN%20refugee%20agency%20UNHCR,the%20beginning%20of%20last%20year.&text=Most%20recently%2C%20the%20UNHCR%20said,sea%20again%20by%20hooded%20men
https://www.infomigrants.net/en/post/31174/unhcr-reprimands-greece-over-more-reports-of-pushbacks-at-sea#:~:text=The%20UN%20refugee%20agency%20UNHCR,the%20beginning%20of%20last%20year.&text=Most%20recently%2C%20the%20UNHCR%20said,sea%20again%20by%20hooded%20men
https://www.spiegel.de/international/europe/eu-border-agency-frontex-complicit-in-greek-refugee-pushback-campaign-a-4b6cba29-35a3-4d8c-a49f-a12daad450d7
https://www.spiegel.de/international/europe/eu-border-agency-frontex-complicit-in-greek-refugee-pushback-campaign-a-4b6cba29-35a3-4d8c-a49f-a12daad450d7
https://www.hrw.org/news/2020/10/06/greece-investigate-pushbacks-violence-borders
https://euobserver.com/migration/150099
https://www.theguardian.com/global-development/2021/mar/19/asylum-seekers-forced-off-lesbos-pushback-crisis-europe-borders#:~:text=%E2%80%9CWe%20were%20all%20forced%20on,boats%2C%20they%20left%20us.%E2%80%9D
https://www.theguardian.com/global-development/2021/mar/19/asylum-seekers-forced-off-lesbos-pushback-crisis-europe-borders#:~:text=%E2%80%9CWe%20were%20all%20forced%20on,boats%2C%20they%20left%20us.%E2%80%9D
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Once an applicant has gone through their asylum interview, applying for family 

reunification is a highly arduous procedure, practically impossible without the support 

of a lawyer. As the Regulation seeks to regulate the determination of the Member 

States responsible for the determination of the asylum application, submitting an 

application for family reunification after the asylum interview means that the Greek 

Asylum Service has to suspend the asylum procedure in Greece, and the Hellenic 

Dublin Unit has to agree to send the Take-Charge request to the Member State where 

the family member resides.  

 

3.2.2. Administrative barriers fail the most vulnerable applicants 

In addition to these challenges, vulnerable applicants experience more barriers to the 

procedure. In general, the most vulnerable applicants that are not eligible to apply for 

family reunification under Articles 8, 9 or 10, could potentially apply through the 

“dependent persons clause” of Article 16, or the “discretionary clauses” of Article 17. 

However, it is not uncommon that vulnerable applicants are not identified as family 

reunification cases upon arrival by the competent authorities, or that applicants’ 

request to process their family reunification claim under Articles 16 or 17 is plainly 

rejected due to insufficient staff training on Regulation content.41  

The following are just a few examples in which the possibility of family 

reunification was not initially recognised by the Greek authorities during the initial 

registration procedures. For all of these cases, the Hellenic Dublin Unit agreed to 

submit the application under Articles 16 or 17 following the intervention of Fenix.  

 An elderly mother with mobility limitations due to her age, knee and back pain, 

along with her minor daughter with Down Syndrome, were not identified as a 

family reunification case despite having an adult daughter in Germany that 

could provide the necessary care to both. 

 An elderly couple with multiple severe health problems (untreated chronic 

hepatitis B, coronary heart disease, mobility limitations) was not identified as 

a Dublin case despite having an adult son in the UK with the physical and 

financial means to support them.  

 A nineteen-year-old young man who is a survivor of extended torture and 

continues to experience physical and psychological consequences of years of 

abuse, including diagnosed mental health conditions, was not considered a 

Dublin case by the authorities of RAO Lesvos. His whole family, who can 

support him, resides in France.  

                                                 
41 Since 2020, over 60% of Article 16 cases that Fenix represents were not initially identified as Dublin cases by the 

authorities. 80% of the cases that were not initially identified missed the three-month deadline for an Article 16 

application. However, several clients later submitted an Application under Article 17 with support from Fenix.  
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These limitations are exacerbated by the fact that not all disabilities or illnesses 

are immediately obvious, making the identification of potentially eligible applicants 

more difficult. This is particularly concerning given that cases under Article 16 must be 

submitted within three months of the date of arrival or registration. Moreover, the 

authorities responsible for identifying eligible applicants for family reunification do 

not base their assessment on available medical and vulnerability evaluations.42  

 

 

3.3. Non-compliance with deadlines 

3.3.1. Left in Limbo  

According to Article 22 of the Regulation, the receiving Member State must respond 

with a decision within two-months of receiving the Take-Charge request. When the 

receiving Member State fails to answer within this time-limit it is deemed to be an 

acceptance.43 Similarly, Member States are expected to respond to a re-examination 

request within two-months from the date of receiving the request.  

Member States frequently exceed these time-limits without an explanation, 

request for extension or sanction. In 2020, 16 clients represented by Fenix did not 

have their deadlines respected at some point of their Dublin process. In practice, the 

Greek authorities do not consider the absence of a decision as an implicit 

acceptance, 44  and the receiving Member States do not consider the application 

concluded.   

Delayed responses, or complete lack thereof, not only prolong the separation 

of family members but also extend the period of uncertainty about their future. Being 

forced to live in deplorable conditions makes these procedural challenges even more 

difficult for people to navigate.45 The combination of these factors frequently results 

                                                 
42 In 2019, the average waiting time for conducting the medical and psychosocial check was between two to six 

months on Lesvos. Additionally, there was a gap in provision of services between May and September 2019. AIDA 

[June 2020], Country Report Greece, 2019 Update, Available at: https://asylumineurope.org/wp-

content/uploads/2020/07/report-download_aida_gr_2019update.pdf, p 107-108. In 2020 and the beginning of 

2021, the waiting times dropped due to the decrease in arrivals. RSA et al. [January 2021], The Workings of the 

Screening Regulation: Juxtaposing proposed EU rules with the Greek reception and identification procedure, 

Available at: https://rsaegean.org/en/the-workings-of-the-screening-regulation/, p 13-14. In 2020 the average 

time between the end of the quarantine period (imposed upon arrival) and the medical, psychosocial examination 

or vulnerability assessment being conducted on Lesvos was 10 days. Regardless of the decrease in the waiting 

times, the quality of the medical and psychosocial screening remained a serious concern. AIDA [June 2021], Country 

Report Greece, 2020 Update, Available at: https://asylumineurope.org/wp-content/uploads/2021/06/AIDA-

GR_2020update.pdf, p 111-112. 
43 Article 22 of the Dublin III Regulation. 
44 Since 2019 to date, Fenix has yet to see a client receive an acceptance on the basis that the receiving Member 

State did not respond in time.   
45 The poor conditions have been consistently well-documented by humanitarian and other actors, as well as the 

fact that they have been exacerbated during Covid-19 and, most recently, the conditions specific to the 

https://asylumineurope.org/wp-content/uploads/2020/07/report-download_aida_gr_2019update.pdf
https://asylumineurope.org/wp-content/uploads/2020/07/report-download_aida_gr_2019update.pdf
https://rsaegean.org/en/the-workings-of-the-screening-regulation/
https://asylumineurope.org/wp-content/uploads/2021/06/AIDA-GR_2020update.pdf
https://asylumineurope.org/wp-content/uploads/2021/06/AIDA-GR_2020update.pdf
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in the deterioration of the applicant and family member’s physical and mental 

health.46 This occurs to such an extent that the Fenix team has noticed a marked 

increase in the number of applicants who wished to close their family reunification 

cases entirely.47 The obstacles and delays experienced are so extreme that applicants 

end up believing that the Dublin system ultimately serves as a hindrance to being 

reunited with their family. This reality is clearly in stark contrast to the supposed aims 

of the Regulation. 

 

 

 

3.3.2. An inoperative system? 

On a systemic level, the continuous infringement of time-limits is problematic for the 

border Member States and for an effective and efficient European Asylum System. As 

stated in Preamble 5 to the Regulation, a rapid and effective system is required to 

                                                 
Mavrovouni camp. Just a few of these examples can be found in the following reports: Human Rights Watch [21 

November 2018], Greece: Dire Conditions for Asylum Seekers on Lesbos, Available at: 

https://www.hrw.org/news/2018/11/21/greece-dire-conditions-asylum-seekers-lesbos; Greek National 

Commission for Human Rights [6 September 2019], Announcement The GNCHR on the unsettling situation in the 

Eastern Aegean islands and the recent asylum developments, Available at: 

http://www.nchr.gr/images/English_Site/PROSFYGES/GNCHR%20Announcement%20on%0Asylum%20Developm

ents.pdf; Commissioner for Human Rights of the Council of Europe [31 October 2019], Greece must urgently 

transfer asylum seekers from the Aegean islands and improve living conditions in reception facilities, Available at: 

https://www.coe.int/en/web/commissioner/-/greece-must-urgently-transfer-asylum-seekers-from-the-aegean-

islands-and-improve-living-conditions-in-reception-facilities; Refugee Support Aegean [18 September 2020], 

Refugees on the Aegean islands: At the mercy of the pandemic, Available at: https://rsaegean.org/en/refugees-on-

the-aegean-islands-at-the-mercy-of-the-pandemic/; Oxfam [21 October 2020], Conditions in ‘Moria 2.0’ camp are 

abysmal, say GCR and Oxfam, Available at: https://www.oxfam.org/en/press-releases/conditions-moria-20-camp-

are-abysmal-say-gcr-and-oxfam;  
46 “While the people living in the Greek island hotspots have survived much and endured more, their resilience is 

repeatedly undermined by difficult experiences in the camps and the reality of life in limbo.” IRC [December 2020], 

The Cruelty of Containment - The Mental Health Toll of the EU’s ‘Hotspot’ Approach on the Greek Islands, Available 

at: https://eu.rescue.org/report/cruelty-containment-mental-health-toll-eus-hotspot-approach-greek-islands, p 

14. 
47 In 2021, 4 clients represented by Fenix decided to close their case as they were tired of waiting for a decision.  

LEFT IN LIMBO 

In November 2019, Maria, who had recently arrived in Lesvos, applied to be 

reunited with her fifteen-year-old son in France. She did not receive a decision on 

her Dublin application until five-months later in April 2020, when her case was 

rejected on the basis that the Covid-19 pandemic had prevented the French 

authorities from assessing her claim. After the Hellenic Dublin Unit sent a re-

examination request to France, Maria waited ten more months without a decision. 

Even though Maria had the right to be with her son in France she felt that, after 

such a long time without any progress in her case or a decision, she had no choice 

but to cancel her family reunification case. 

 

https://www.hrw.org/news/2018/11/21/greece-dire-conditions-asylum-seekers-lesbos
http://www.nchr.gr/images/English_Site/PROSFYGES/GNCHR%20Announcement%20on%0Asylum%20Developments.pdf
http://www.nchr.gr/images/English_Site/PROSFYGES/GNCHR%20Announcement%20on%0Asylum%20Developments.pdf
https://www.coe.int/en/web/commissioner/-/greece-must-urgently-transfer-asylum-seekers-from-the-aegean-islands-and-improve-living-conditions-in-reception-facilities
https://www.coe.int/en/web/commissioner/-/greece-must-urgently-transfer-asylum-seekers-from-the-aegean-islands-and-improve-living-conditions-in-reception-facilities
https://rsaegean.org/en/refugees-on-the-aegean-islands-at-the-mercy-of-the-pandemic/
https://rsaegean.org/en/refugees-on-the-aegean-islands-at-the-mercy-of-the-pandemic/
https://www.oxfam.org/en/press-releases/conditions-moria-20-camp-are-abysmal-say-gcr-and-oxfam
https://www.oxfam.org/en/press-releases/conditions-moria-20-camp-are-abysmal-say-gcr-and-oxfam
https://eu.rescue.org/report/cruelty-containment-mental-health-toll-eus-hotspot-approach-greek-islands
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guarantee access to a fair procedure for family reunification without compromising 

the process for international protection and the assessment of the claim. However, in 

practice, applications for international protection are often delayed for months and 

sometimes years as a consequence of the lack of a decision regarding the Member 

State responsible for the analysis of the application.48  

The constant delays and bureaucratic obstacles throughout the Dublin process 

create even more problems for border Member States. It leads to an increase in the 

number of people remaining in the country of entry, unable to be reunited with their 

families or proceed with their asylum applications for extended periods of time. 

 

3.3.3. Necessity of legal aid  

In cases where applicants and their family members have waited an excessive length 

of time for a decision, applicants’ sponsors are often advised to seek legal counsel in 

their country to collaborate with the lawyers in Greece and assist with the process 

from their side.49 The dependency on legal aid in both the requesting and the receiving 

Member States demonstrates the necessity of legal support to achieve a positive 

decision in a process that is intended to be quick and simple, but is too often plagued 

by procedural and bureaucratic challenges.  

 

3.4. Arbitrary rejections and an absence of uniformity or logic 

3.4.1. Evidence 

A Take-Charge request must include supportive evidence. This evidence must be 

limited only to what is necessary for a decision to be made by the receiving Member 

                                                 
48 16 of the 73 clients represented by Fenix did not have the deadlines in their process respected at some point 

during their Dublin procedure. 4 had waited for a decision on their Dublin case for over 10 months. 
49 10 clients out of the 73 represented by Fenix have needed to get legal aid or an organisation in the receiving 

Member State to assist with their Dublin procedure. 

NO LAWYER? NO DECISION. 

Sharifa applied to be reunited with her husband in Germany. Despite the 

overwhelming amount of evidence presented1 and the ostensible simplicity of the 

case, Sharifa did not receive a decision for nine-months. It took numerous formal 

reminders to the German authorities and the intervention of a German lawyer, in 

collaboration with Fenix, for the German authorities to eventually issue a decision.  

Eleven months after applying for family reunification, during which Sharifa became 

increasingly anxious and worried, her Dublin case was finally accepted.   
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State. 50  The evidence should be coherent and grounded in verifiable proof. Any 

circumstantial evidence must be sufficiently detailed. The evidential burden is 

particularly pronounced when establishing family ties, proving a relationship of 

dependency, or demonstrating sufficient humanitarian grounds.51  

The Regulation does not identify specific documents or evidence that are 

required to support an application. 52  Nonetheless, Fenix observed that some 

applications in 2020 were rejected on the basis of insufficient evidence, irrespective 

of the overwhelming evidence presented. For instance, in the past year, four cases at 

Fenix received a rejection on the basis that the family ties were not proven despite 

objectively clear evidence of family relations, such as a marriage certificate, being 

presented.  

   Rejections that require a specific piece of evidence or impose an unreasonably 

high burden of proof do not adequately consider the circumstances of the applicants. 

This is especially true where the applicant may have lost some or all of their 

belongings, including documentation, in their country of origin, during their journey 

or in the fire that destroyed Moria.   

In addition to the high threshold of evidence required, in several cases the 

requested Member State demanded needlessly specific documents that provided no 

value in assessing the Dublin claim. In these cases, the Member State was presented 

with an abundance of permissible evidence to prove the family relationship yet 

                                                 
50 Article 21(3), 22(3), and 22(4) of the Dublin III Regulation. Circumstantial evidence are indicative elements that, 

while being refutable, may be sufficient according to the evidentiary value attributed to them on a case-by-case 

basis. The requested Member State shall still assume its responsibility if the circumstantial evidence is “coherent, 

verifiable and sufficiently detailed to establish the responsibility”. 
51 Family ties can be established through a birth certificate, certificate of marriage, Tazkira, passport, vaccination 

card, family booklet, family tree, photos, message and calls records, or witness statement, among other things. 

Proof of dependency can be through medical documents, reports on Sexual Gender Based Violence (SGBV) or 

Torture, proof of minority, best interest of the child assessments, etc. 
52 The application must include evidence of applicant and sponsor’s identity, legal residency/ asylum status of the 

sponsor, family ties (and if necessary, humanitarian grounds/ grounds for dependency). However, the Regulation 

does not restrict the evidence that is accepted to prove the aforementioned, as long as there is enough evidence 

provided and all documents are translated to English or the language of the receiving Member State. The only 

specific document that is required in all applications is the signed consent form from both the applicant and the 

sponsor. 

IMPOSSIBLE STANDARDS OF EVIDENCE 

A woman with three children who applied to be reunited with her husband was 

rejected as the children’s passports did not include their father’s name. This is not 

unusual; Afghan passports do not normally include this information. Nonetheless, 

family ties were proven through the children’s Afghan identification documents 

(‘Tazkira’), witness statements, family photos and the marriage certificate.  

 



 
 
 

   
 

18 

insisted on demanding one particular, obscure document that the applicant was 

unlikely to be in possession of.  

 

 

In terms of evidence, unaccompanied minors face further issues in accessing 

their rights under the Regulation as the age assessments conducted by Greek 

authorities lack a detailed and explicit methodology. As a result, minors are often 

wrongly registered as adults, thereby preventing reunification with their parents or 

adult siblings.53 Paradoxically, in cases where the minor is assessed as such, receiving 

Member States often contest the result on account of the methodological flaws 

inherent in the assessments conducted by the Greek  authorities.54 

                                                 
53 For instance, from May to June 2021, four alleged minors were not able to apply for family reunification at the 

Greek Asylum Service upon arrival as they were wrongly registered as adults and their age assessment took place 

four months after their registration. Their Dublin applications will now be sent under 17. 
54 In one case, the Austrian authorities excluded the minor daughter from the acceptance of the family’s Dublin 

case on the basis that they did not trust the age assessments conducted by the Greek Authorities.  

A MINOR EXCLUDED 
 
Bibi and Mohammad arrived in Lesvos with their four children. Their eldest minor 

son resides in Austria. The Austrian authorities accepted the family reunification 

request of Bibi and Mohammad together with their three youngest children, 

specifically excluding their eldest daughter in Greece. The Austrian authorities 

considered that she was not 17 years old, notwithstanding the multiple age 

assessments conducted by the Greek authorities. The Greek authorities had 

recognised her minority; nonetheless, the Austrian authorities were willing to leave 

a 17-year-old girl alone in Greece and divide the family. 

 

DEMANDING UNNECESSARY EVIDENCE 

Fatema’s brother is severely disabled; he has paralysis of his lower limbs, is doubly 

incontinent, and has suicidal ideation. As he is dependent on Fatema’s care, she 

applied to be reunited with him in Germany. The application included a German 

disability card which rated his disability as “severe”, multiple letters from doctors, 

medical documents and x-rays, all of which show the extent of his disability. 

Nonetheless, the German authorities rejected the case and upon re-examination, 

requested a nursing assessment from one specific private medical insurance 

company which had a waiting list of several months, to prove the severity of his 

disability. 
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The often-unattainable standard of evidence between Member States leads to 

an over-reliance on legal aid and disadvantages applicants without access to a lawyer. 

A rejection based on lack of sufficient evidence will often only require a simple re-

examination request. However, applicants without legal aid can experience difficulty 

in accessing the reasons for their rejection. Due to a lack of transparency and difficulty 

in obtaining information about their case, applicants without legal aid are unlikely to 

get their re-examination requests sent in time, if at all. 

 

3.4.2. Translation and explanation of the documentation 

Any evidence submitted must be translated into English, or to the official language of 

the requested Member State.55 Applicants who do not speak either of these languages 

and who do not have access to legal support are much more likely to receive a 

rejection on this basis, irrespective of the merits of their case.  

The request should also include an explanation of how the documents 

presented demonstrate the necessary link or grounds for the reunification, and their 

relevance. As described above, the majority of applicants do not speak English to a 

level that allows them to draft such descriptions themselves. Once again, access to a 

lawyer is absolutely essential in this endeavour. 

 

3.4.3.“Not disabled enough” 

Recitals 4 and 5 of the Regulation establish that the criteria for determining the 

Member State responsible for examining an asylum application must be objective and 

fair for the Member State and the concerned persons. Nevertheless, vague wording 

in Articles 16 and 17 allow for an unattainable threshold when restrictively interpreted 

by receiving Member States. The main issue identified is the subjective interpretation 

of ‘severe disability’, ‘serious illness’ or ‘humanitarian grounds’, leading to rejections 

such as “the applicant not being disabled enough” or “there are not enough 

humanitarian grounds” (these are verbatim quotes from rejections received from 

different Member States in two cases that Fenix represented).56  

                                                 
55 3 of our clients received a rejection because a document was not translated; 2 rejections required the ID card of 

the applicant which is already in English and Greek to be translated to another language, and 1 rejection was on 

the basis that not all the medical documents were in English. 
56 Over 75% of clients at Fenix who submitted an application under Article 16 or 17 received a rejection, at some 

point of the procedure, on these grounds. In 2020, 16 out of 21 clients with Article 16 or Article 17 cases received 

at some point during their Dublin process, a rejection on either not being dependent enough or there not being 

enough humanitarian grounds. 
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In these cases, following a rejection, there is little more that can be presented 

beyond re-emphasising the extent of their dependency and providing further legal 
arguments to justify the necessity of reunification.  

 

In particular, for requests submitted under Article 17, the Regulation leaves 

the concept of 'humanitarian reason' undefined and indeterminate. This gives 

discretion to the Member States to define and interpret it in accordance with the 

political context and national migration and asylum policies at the time. The effect of 

this inconsistent application is that acceptance is based more upon which Member 

State is determining the claim than the vulnerabilities or humanitarian grounds 

themselves. In our experience, countries such as Switzerland, France, Sweden, and the 

Netherlands have a much lower threshold for humanitarian grounds or dependency 

than the UK or Germany.57 

 

3.4.4. Lack of legal remedies 

It is often the case that a faulty decision by the national authorities is overturned 

following domestic remedies such as judicial review or litigation. However, countries 

such as Austria and Sweden do not allow for the litigation of Dublin cases,58 thereby 

denying the right to have the case impartially reviewed outside of the public 

                                                 
57  10 of the 16 cases that received a rejection on the basis of not being dependent enough or insufficient 

humanitarian grounds are from the UK or Germany. Some of the cases include an elderly man with severe mobility 

issues (Germany), an elderly couple with numerous health conditions (UK), a single woman who, as a result of 

prolonged SGBV and the effect of that on her afterwards, was particularly vulnerable (UK), a paralysed family 

member (Germany), and an elderly woman and a child with Down Syndrome on Lesvos (Germany).  
58 In January 2021, a Dutch Court referred to the Court of Justice of the European Union (CJEU) a question on 

whether applicants have the right to challenge rejections of Take-Charge and re-examination requests in national 

courts. At the moment of writing this report, the CJEU has not issued a decision on this matter (case number: 

NL20.14056).F 

NOT DEPENDENT ENOUGH? 

An elderly couple with severe health conditions, including mobility issues, coronary 

heart disease, chronic Hepatitis B, and psychological vulnerabilities applied to be 

reunited with their son in the UK who could provide them with the care they need. 

They were also dependent on their son on account of their old age - one of the 

grounds for reunification identified in Article 16. Unsurprisingly, whilst living in 

Moria, their health conditions further deteriorated. Such deterioration was 

documented in multiple medical documents, both from Greek public services and 

international NGOs. Despite substantiated arguments supported by a significant 

amount of evidence, it took five rejections and three Take-Charge requests for the 

case to eventually be accepted. 
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administration. The inability to effectively appeal leads to rejections on an invalid basis 

which cannot be challenged, precluding any accountability.  

 

 

 

3.5. Transfers 

3.5.1. Deadlines 

When an applicant is accepted under the Regulation to be reunited with their family 

member in Europe, it is the responsibility of the requesting Member State, in this case 

Greece, to transfer the applicant as soon as possible and within six-months from the 

date of acceptance at the latest.59 In Greece, even if the applicant has the means to 

buy a plane ticket, they have to wait for the Dublin Unit Transfer Office to issue them 

with tickets. Nevertheless, in practice, these deadlines have not been adhered to, 

especially since the implementation of restrictions of movement due to the COVID-19 

pandemic. One client was accepted in February 2020, yet thirteen months later has 

still not been transferred to Sweden. At the time of this report, five other clients have 

been waiting to be transferred for significantly longer than six months.  

 

 

                                                 
59 Article 29(1) of the Dublin III Regulation. In some cases, these time limits can be extended when some conditions 

are verified – up to one year if the transfer could not be carried out due to imprisonment of the Applicant or to 

eighteen months if the Applicant absconds.  

THE INABILITY TO LITIGATE 

After arriving in Lesvos, Jamila and her children applied to be reunited with Jamila’s 

husband, and the children’s biological father, who lived in Sweden. Although the 

children are not biologically related to Jamila, she has assumed a maternal role to 

them since they were born. A few years prior to this, whilst still in Afghanistan, 

Jamila and the children had applied for family reunification to Sweden via a 

domestic route. During this process the applicant did not mention that she is not 

the biological mother of the children, which resulted in the rejection. When they 

applied for family reunification under the Dublin III Regulation after arriving in 

Lesvos, they were rejected because of the inconsistencies in the domestic 

application a few years before, even though the criteria for reunification was 

fulfilled and the application was made via a completely different process. 
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3.5.2. Accepted just to be rejected again? 

The Covid-19 restrictions in the EU reduced the number of transfers conducted 

between March and July 2020, which led to a backlog of cases to be transferred. Then, 

the Greek Dublin Unit Transfer Office’s agreement with the travel agency responsible 

for the flight arrangements expired at the end of 2020. As a result, from the beginning 

of January 2021 until the end of March 2021 the Transfer Office was unable to transfer 

any accepted Dublin applicant. During the first three months of 2021, the six-month 

deadline for transfer expired for many cases. 60  It was the Transfer Office’s 

responsibility to send a new application or request an extension before the six-month 

deadline in order to extend the original time-limit. 61  While neither of these are 

guaranteed to be accepted, in some cases, the Transfer Office failed to send the 

necessary request in time or was unresponsive.62  

For other cases in which an Article 17 request was sent to the receiving 

Member State to extend the deadline, Germany served rejections, despite previously 

issuing an acceptance on the merits of the case. As a result, applicants who had been 

told that their case had been accepted and were merely awaiting transfer to be 

reunited with their family have now been informed that their case has been rejected.63 

This is devastating news for individuals who were waiting to be reunited with their 

family members and who once again are faced with uncertainty. 

 

Finally, clients who have waited to be transferred for an excessive period of 

time are understandably anxious about their case and their future. The lack of 

                                                 
60 At Fenix, out of 17 clients awaiting transfer during this period, the deadline for transfer expired for 4 clients.  
61 The method for extension depends on the Member State that the family member lives in. For example, Germany 

requires a request for extension whilst a new application must be sent for cases to Sweden.  
62 If the new application or request for extension is not sent in time, the applicant’s acceptance could be withdrawn 

and the applicant’s case rejected. 
63 One client had finally received an acceptance to be reunited with their husband in Germany. They had already 

waited almost one year for Germany to issue a decision and were expecting to be transferred by February 2021. 

However, as the Greek Transfer Office did not transfer them in time, their Dublin case has now been rejected.  

ACCEPTED JUST TO BE REJECTED 

Zahra waited for one-year for Germany to issue a decision on her application to 

reunite with her husband in Germany. After it was accepted, they patiently waited 

for an additional six-months to be transferred, during which time they clung to the 

belief that they would soon be with her husband again. However, as a result of the 

Covid-19 restrictions and lack of a travel agency, the deadline to be transferred 

expired. The German authorities retracted the acceptance and subsequently 

rejected their case, leaving them alone in Greece.  

 



 
 
 

   
 

23 

cooperation, transparency or response from the Dublin Unit exacerbates these 

concerns. At the beginning of 2021 applicants who were expecting to be transferred 

were not being transferred nor were they provided with an explanation.64 

 

A failed system?  

          The Dublin System is intended to be an easy, quick, and accessible process to 

determine which Member State will assess an applicant’s asylum claim. Yet, in 

practice, applicants face barriers throughout the whole procedure” from the 

submission of the application to their transfer. The process is littered with delays 

and obstacles that prevent applicants from being reunited with their family 

members and cause further strain on border Member States. 

 

  

                                                 
64 In the first semester of 2021, Fenix received only 3 responses to the 15 emails sent to the Transfer Office. 
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IV.  THE NEW PACT ON MIGRATION AND ASYLUM  

 

Between 2015 and 2016, in response to the significant increase in the number of 

asylum-seekers and migrants on European territory, the European Commission 

presented a new Pact on Migration and Asylum. They also announced the recast of 

several fundamental legislative documents in the EU regarding asylum and migration. 

One of the proposals was the Recast of the Dublin Regulation (Dublin IV Regulation).  

On 23 September 2020, the European Commission presented the New Pact on 

Migration, along with a package of legislative proposals. One of the main changes was 

the replacement of the proposed Dublin IV Regulation from 2016 with the proposed 

Regulation on asylum and migration management (AMMR).65 

The European Commission presented the AMMR to establish a common and 

more expansive framework. It includes a new mechanism for solidarity66 to ensure 

“the normal functioning of the migration system”, rationalised criteria, and more 

efficient mechanisms to determine the Member State responsible for the examination 

of international protection applications. 

The AMMR also presents new rules for the assessment of the responsible 

Member State, aiming to reduce the “unauthorised movements in a proportionate 

and reasonable manner”. 67  It includes the obligation to apply for asylum in the 

Member State of first entry, to remain in the Member State deemed responsible for 

the applicant’s case and the introduction of consequences in case of non-compliance 

On a positive note, the proposal includes an expanded scope of the definition of 

‘family members’.68 First, the concept includes the sibling(s) of an applicant as a family 

member(s).69 Second, it also includes family relations formed outside of the country 

of origin,70 as long as such relationships were formed before arrival in the territory of 

the Member State. That said, some fundamental family relations are still excluded, 

such as the connection between adult children and their parents. This is particularly 

relevant when adult children live with their parents, or vice versa, since the family link, 

in this case, is similar to the ones that justify the reunification between the family 

relations considered in Article 2(g) (definition of ‘family members’). 

                                                 
65 Proposal for a Regulation of the European Parliament and of the Council on asylum and migration management 

(AMMR) and amending Council Directive (EC) 2003/109 and the proposed Regulation (EU) [Asylum and Migration 

Fund] (2020). 
66 In accordance with the judgments by the Court of Justice of the European Union in joint cases C-715/17, C-

718/17 and C-719-17. 
67 Proposal of the Regulation in Asylum and Migration Management, p 2. (n 66). 
68 Proposal of the Regulation in Asylum and Migration Management, Article 2(g). (n 66). 
69 Proposal of the Regulation in Asylum and Migration Management, Recital 47 and Article 2(g)(v). (n 66).  
70 Ibid.  
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Additionally, the European Commission has proposed more flexible rules on 

the evidence necessary to establish the designation of responsibility.71 According to 

Article 30(5)(6) of the AMMR, the requirement of proof shall not be higher than what 

is necessary, and Member States shall accept their responsibility where the 

circumstantial evidence is “coherent, verifiable and sufficiently detailed”. 

Despite these positive changes, the Dublin system remains largely intact. As a 

result, the vast majority of the current challenges and problems faced by applicants 

trying to reunite with their families within the current system will remain or be further 

reinforced. This is particularly acute in relation to the lack of definition of the concepts 

introduced in the dependency and discretionary clauses. The first country of entry into 

the European territory continues to be the principal criterion for the determination of 

the Member State responsible for the examination of an asylum application, 72 

resulting in a disproportionate allocation of applicants between Member States. What 

is worse, in some aspects, the AMMR imposes further restrictions and barriers than 

the existing Dublin system.  

In this regard, although Article 24 of the AMMR73 accepts the reunification 

between families formed outside of the country of origin, it is only to be applied to 

parent-child relations, excluding relations between siblings (in addition to the 

exclusion of spouses already present in the Dublin III Regulation). Such restriction is 

problematic in that it fails to account for vulnerabilities of dependent applicants 

outside of this demographic and their potential urgent need for support from their 

relatives. 

The new proposal also suggests a one-month deadline for the submission of 

the Take-Charge request from a Eurodac hit74 or two months from the date that the 

intention to seek international protection is registered.75  The existing deadline is 

already extremely short, especially considering the experience in Lesvos in the past 

months with the inability of the Greek authorities to deal with so many cases. The 

proposal also reduces the time for a Member State to check and answer a Take-Charge 

request to one month.76  

Although these changes are intended to shorten the waiting time for 

applicants, they are likely to be ineffective and have further negative implications on 

                                                 
71 Proposal of the Regulation in Asylum and Migration Management, Recital 49 and Article 29. (n 66). 
72 Proposal of the Regulation in Asylum and Migration Management, Articles 8 and 16. (n 66). 
73 Article 16 of the Dublin III Regulation. 
74  When someone arrives to an EU Member State and expresses their intention to apply for international 

protection, their details are registered on the European Asylum Dactyloscopy Database (EURODAC). EURODAC 

contains the fingerprints (with data and place of registration) of all asylum seekers in the EU or in any country 

participating in this cooperation. It matches fingerprints to help in the determination of the Member State 

responsible to analyse an asylum application.  
75 In line with the Mengesteab decision (n 8). 
76 Proposal of the Regulation in Asylum and Migration Management, Article 30. (n 66). 
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the right to family unity of people seeking asylum since they will not be able to request 

family reunification in time. Shorter deadlines will not reduce waiting times or 

pressure Member States to meet those deadlines. For that purpose, a monitoring 

mechanism and sanctions scheme for non-compliant Member States should be 

implemented. 
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V.  CONCLUSION 

 

When a person seeking international protection enters the EU, one of the first steps 

is to determine the Member State responsible for their asylum claim. One of the 

criteria for such a determination is the existence of family members or other relatives 

in a Member State other than the one being entered.  

Although the procedures are supposed to be straightforward and swift, in 

practice applicants face a multitude of legal and practical obstacles to access their 

rights. These include vague and restrictive definitions and requirements, time limits, 

and the inconsistent application of articles under the Dublin III Regulation. 

The barriers and issues detailed throughout this report highlight a recurring 

theme, namely that those applicants that are unable to access legal aid are entirely 

unequipped to navigate the Dublin process. Given that the vast majority of asylum 

seekers are not able to access such support, it follows that a large number of people 

who may have legitimate family reunification cases might not become aware of this 

possibility, let alone be able to exercise their rights.   

The new Pact on Migration and Asylum and its legislative complexity, 

presented as a solution to the issues in the EU’s asylum system, falls drastically short 

of expectations and fails to address many of the existing issues and challenges 

imposed by the current Regulation. 

It is imperative that the European authorities assume their responsibility to 

respect and protect human rights, and amend the proposal in conformity with these 

principles. This involves establishing human rights-based rules and procedures for the 

establishment of the Member State responsible for determining the asylum 

application and for the request of family reunification. This also clearly requires the 

imposition of an accountability mechanism that results in real consequences for 

Member States that do not abide by the rules and governing procedures. This is 

important not only to ensure the integrity of the European asylum system, but also to 

protect the wellbeing and family unity of people seeking protection within Europe's 

borders.  

As highlighted throughout this report, the right to family life is a fundamental 

human right. It is time for a system that respects this right not only in theory, but also 

in practice. 

 

 


